©O© 00 N o 0 b

10
11
12
13
14
15
16
17
18

H 0294.1

HOUSE BI LL 1038

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representatives Sinpson, Cooper, Chase, O Brien and Upt hegrove

Prefiled 1/9/2003. Read first tinme 01/13/2003. Referred to
Committee on Financial Institutions & | nsurance.

AN ACT Relating to insurance for victins of malicious harassnent;
anmendi ng RCW 49. 60. 030; and addi ng a new section to chapter 48.30 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 48. 30 RCW
to read as foll ows:

(1) This section applies to policies of property insurance if the
i nsured or proposed insured is:

(a) An individual;

(b) A religious organization;

(c) An educational organization; or

(d) Any other nonprofit organi zation that is organi zed and oper at ed
for religious, charitable, or educational purposes.

(2) An insurer may not cancel, refuse to issue, or refuse to renew
a policy described in subsection (1) of this section solely on the
basis that the insured or a simlarly situated insured has made one or
nore clainms against a policy during the preceding sixty nonths for a
loss that is the result of malicious harassnment under RCW9A. 36. 080 and
commtted agai nst the person or property of the insured.
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(3) Upon cancellation of or refusal to renew any policy subject to
this section after an i nsured covered by subsection (1) of this section
has submtted a claim that is the result of nalicious harassnent
commtted against the person or property of the insured, the insurer
shall report the cancellation or nonrenewal to the conm ssioner.

(4) A violation of this section is an unfair practice under RCW
49. 60. 030.

(5) Nothing in this section prevents an insurer fromtaking any of
the actions set forth in subsection (2) of this section on the basis of
criteria that are not nmade invalid by this section or any other rule or
| aw.

Sec. 2. RCW49.60.030 and 1997 ¢ 271 s 2 are each anended to read
as follows:

(1) The right to be free from discrimnation because of race,
creed, color, national origin, sex, or the presence of any sensory,
mental, or physical disability or the use of a trained dog guide or
service animal by a disabled person is recognized as and decl ared to be
acivil right. This right shall include, but not be limted to:

(a) The right to obtain and hold enpl oynent w thout discrimnation;

(b) The right to the full enjoynent of any of the accommodati ons,
advant ages, facilities, or privileges of any place of public resort,
accommodat i on, assenbl age, or amusenent;

(c) The right to engage in real estate transactions wthout
di scrim nation, including discrimnation against famlies wth
chil dren;

(d) The right to engage in credit transactions w thout
di scrim nation;

(e) The right to engage in insurance transactions or transactions
with health maintenance organizations wthout di scrim nation:
PROVI DED, That a practice which is not unlawful under RCW 48. 30. 300,
48. 44. 220, ((er)) 48.46.370,_ or section 1 of this act does not
constitute an unfair practice for the purposes of this subparagraph
and

(f) The right to engage in comrerce free from any discrimnatory
boycotts or Dbl acklists. Di scrimnatory boycotts or blacklists for
pur poses of this section shall be defined as the formati on or execution
of any express or inplied agreenent, understanding, policy or
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contractual arrangenent for econom c benefit between any persons which
is not specifically authorized by the laws of the United States and
which is required or inposed, either directly or indirectly, overtly or
covertly, by a foreign governnment or foreign person in order to
restrict, condition, prohibit, or interfere with or in order to exclude
any person or persons from any business relationship on the basis of
race, color, creed, religion, sex, the presence of any sensory, nental,
or physical disability, or the use of a trained dog guide or service
animal by a disabled person, or national origin or |awful business
rel ati onshi p: PROVI DED HOWEVER, That nothing herein contained shal
prohi bit the use of boycotts as authorized by |aw pertaining to |abor
di sputes and unfair |abor practices.

(2) Any person deemng hinself or herself injured by any act in
violation of this chapter shall have a civil action in a court of
conpetent jurisdiction to enjoin further violations, or to recover the
actual damages sustai ned by the person, or both, together with the cost
of suit including reasonable attorneys' fees or any other appropriate
remedy aut horized by this chapter or the United States Civil Rights Act
of 1964 as anended, or the Federal Fair Housing Anendnents Act of 1988
(42 U . S.C. Sec. 3601 et seq.).

(3) Except for any unfair practice conmtted by an enpl oyer agai nst
an enpl oyee or a prospective enpl oyee, or any unfair practice in a real
estate transaction which is the basis for relief specified in the
amendnents to RCW 49. 60. 225 contai ned in chapter 69, Laws of 1993, any
unfair practice prohibited by this chapter which is comnmtted in the
course of trade or comerce as defined in the Consuner Protection Act,
chapter 19.86 RCW 1is, for the purpose of applying that chapter, a
matter affecting the public interest, is not reasonable in relation to
the devel opnment and preservation of business, and is an unfair or
deceptive act in trade or commerce.

--- END ---
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